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INTRODUCTION:

I

Existence and passage of  enviromental laws are not enough to solve the country’s 
environmental woes. Had this been otherwise, the country would have enjoyed the water 
during the rainy season and the sun during the dry season. Unfortunately, this seldom 
happened for most of  the rainy seasons that came, devastating fl oods, landslides and 
mudslides accompanied the water, wreaking havoc on major parts of  the country.  During 
the dry season, farmers cried in vain as they watched their crops die due to insuffi cient 
water to irrigate their farms.   The country’s more than two hundred environmental laws, or 
even just the major ones,  need to be effectively enforced for us to reach that condition  that 
each Filipino aspires for the environment, as signifi ed in every letter of  the words written 
in the state policy and objectives of  these  laws. 

Existence of  environmental laws resolves only a part of  the misery that we now 
experience.  The other part deals with ensuring that these laws are enforced by putting in 
place the  proper and appropriate mechanisms and institutional structures that will set in 
motion the much needed action. 

The Supreme Court, as its contribution to address the clamor for a strengthened 
environmental law enforcement, promulgated the new Rules of  Procedure for Environmental 
Cases. These took effect on April 29,2010. 

In order for the law enforcers, one of  the important pillars in the quest for  environmental 
justice, to fully maximize the power of  these Rules, it is necessary that they understand 
their key provisions. Hence the preparation of  this primer.  

The primer is intended as a simple guide to law enforcers as they strive to enforce our 
environmental laws. 

The primer is divided into two major parts. First part is the  introductory part which 
contains a short description of  the Rules of  Procedure in general, their salient features 
and novel provisions. The second part deals with the criminal procedure for environmental 
cases. This part highlights the things that each law enforcer must know from the fi ling of  the 
complaint, evidence gathering, documentation and preparation, arrest, bail, arraignment, 
plea bargaining, pre- trial, trial and judgement. 

The primer is in question and answer form . Each question tries to address the possible 
concern  that a law enforcer may experience  during enforcement operation. 

It is hoped that this primer will facilitate understanding of  the new Rules to better equip 
our law enforcers. A fully equipped cavalry of  law enforcers is one of  the keys in reaching 
our goal to clean our water and air and to bring back life to our forests and coasts, for the 
ultimate purpose of  ensuring survival of  the human race. 
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PART I. INTRODUCTORY PROVISIONS 

What is the title of the Rules?

 The Rules shall be known as “The Rules of Procedure 
for Environmental Cases.”1

When did the Rules take effect?

 The Rules of Procedure for Environmental Cases took 
effect on  April 29, 2010. 

What is the scope of the Rules?

 The Rules govern the procedure in civil, criminal and 
special civil actions before the Regional Trial Courts, Metro-
politan Trial Courts, Municipal Trial Courts in Cities, Municipal 
Trial Courts and Municipal Circuit Trial Courts involving en-
forcement or violations of environmental and other related 
laws, rules and regulations.2

What are the objectives of the Rules?

To protect and ad-A. 
vance the right of 
people to health 
and balanced 
ecology.
To simplify and B. 
make procedure 
inexpensive  for 
the implementa-
tion of precaution-
ary principle 
To ensure just and C. 
equitable adminis-
tration of remedies and redress of violation of envi-
ronmental laws
To enable courts to manage and monitor environ-D. 
mental cases3
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What are the salient features of the Rules?

Liberalized standing. A. 

Any real party in interest including the govern-• 
ment, and juridical entities authorized by law may 
fi le a civil action involving the enforcement and 
violation of environmental law.4

Any Filipino citizen • 
in representation of 
others, including mi-
nors or generations 
yet unborn, may fi le 
an action to enforce 
rights and obligations 
under environmental 
law.5

Proceedings are summa-B. 
ry in nature.

Both complaint and • 
answer must include 
affi davits of witness-
es and material evidence.6

Rules allow the application of precautionary principle. C. 
Said principle states that  in cases where human ac-
tivities may lead to threats of serious and irreversible 
damage to the environment that is scientifi cally plau-
sible but uncertain, precautionary principle shall be 
applied. In such case, actions shall be taken to avoid 
or diminish that threat.7

What are the novel provisions of the Rules?

Availability of Environmental Protection Order (EPO).  A. 
An EPO is an order issued by the court directing or 
enjoining a person or government agency to per-
form or desist from performing an act in order to 
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protect, preserve 
or rehabilitate the 
environment. This 
is effective for 72 
hours from notice 
to the party en-
joined. Summary 
hearing shall be 
conducted after-
wards. It may be  lifted any-
time by the issuing Court. No 
bond is required from the applicant.8

Prohibition against temporary restraining order (TRO) B. 
and preliminary injunction. The Rules provide that ex-
cept the Supreme Court, no court can issue a TRO or 
writ of preliminary injunction against lawful actions 
of government agencies that enforce environmental 
laws.9 

Recognition of rules of the concerned government C. 
agencies on the custody and disposition of seized 
items, equipment, paraphernalia, conveyances and 
instruments.10 

Requirement of consent by concerned government D. 
agencies in case of plea bargaining.11

Provision on Strategic Legal Action Against Public E. 
Participation (SLAPP).12 

Availability of Writ of Kalikasan. The writ is a remedy F. 
available to a natural or juridical person, on behalf 
of persons whose constitutional right to a balanced 
and healthful ecology is violated, or threatened with 
violation by an unlawful act or omission of a public 
offi cial or employee, or private individual or entity, 
involving environmental damage of such magnitude 
as to prejudice the life, health or property of inhabit-
ants in two or more cities or provinces.13
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PART II. CRIMINAL PROCEDURE

A. PROSECUTION OF OFFENSES

How is a criminal action for violation of an environ-
mental  law instituted?

 By fi ling of a complaint with the Offi ce of the Prosecu-
tor of the place where the crime is committed.14 

What is a complaint?

 A complaint is a sworn written statement, in ques-
tion and answer form, charging a person with an offense, 
subscribed by the offended party, any peace offi cer or other 
public offi cer charged with the enforcement of the environ-
mental law violated.15 

Who can fi le a complaint? 

 Any offended party, 
peace offi cer or any public 
offi cer charged with the en-
forcement of an environmen-
tal law can fi le a complaint.16 
Examples of the latter are: 1. 
the Protected Area Superin-
tendents for violation of NI-
PAS Act inside their respec-
tive protected areas; 2. DENR 
Community Environment and 
Natural Resource Offi cers 
(CENRO), Provincial Environ-
ment and Natural Resource 
Offi cers (PENRO) and Deputized Environment and Natural 
Resource Offi cers (DENRO) for violation of forestry laws and 
other environmental laws; 3. Wildlife Enforcement Offi cers 
for violation of the Wildlife Resources Conservation and Pro-
tection Act. 
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Can police offi cers and other law enforcement agents 
fi le a complaint for violation of environmental laws?

 Yes, because they are included in the term any peace 
offi cer.17 

Can police offi cers directly fi le the complaints with-
out involving other government agencies such as the 
DENR or BFAR?

 Yes, they can fi le the case directly if technical consid-
eration is not necessary to determine probable cause. How-
ever, in cases where technical certifi cations are necessary, 
then the corresponding agency must be involved for the case 
to prosper.

What are the examples of cases where technical certi-
fi cations are needed?

 Examples are blast 
fi shing and cyanide fi shing 
cases where fi sh examin-
ers from the lead agency 
need to certify that the 
fi sh were caught with the 
use of explosives and cya-
nide, respectively.

 Another example is 
pollution case where tech-
nical determination of kind of pollutant and pollution levels 
is needed.      

What are the examples where technical determina-
tions by environmental agency is not required?

 Example is the possession of dynamite where the 
technical determination of the presence of explosives is de-
termined not by the environmental agency but by the PNP or 
NBI crime laboratory. 
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Can a complaint be fi led directly with the court?

 No. A complaint for violation of environmental law 
can no longer be fi led directly with the court. It can only be 
fi led with the concerned Offi ce of the Prosecutor. Only an 
information charging a person with a violation of an envi-
ronmental law and subscribed by the prosecutor can be fi led 
with the court.18

What accompanies the complaint when fi led with the 
Offi ce of the Prosecutor?

The following may accompany the complaint:

Mission order, if any;1. 
Sworn statements in question and answer form of the 2. 
arresting offi cers and witnesses;
Pictures a) logi-3. 
cally showing the 
scene of the crime; 
b)the object of the 
offense, such as 
the illegal logs, 
wildlife, the haz-
ardous wastes or 
toxic substances; 
c) conveyance; d)  
tools and other 
paraphernalia used 
in the commission 
of the crime. 
If pictures are submitted, these must be accompa-4. 
nied by sworn statements in question and answer 
form of a) the person who took the photographs; 
b)by persons who were present when said pictures 
were taken; or c) by any competent persons who can 
testify on the accuracy of the pictures.19   
Seizure receipt.5. 
Inventory or tally sheet of the items seized. 6. 
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Turn over receipts, if any, to show the chain of cus-7. 
tody of evidence. 
Endorsement letters, if any, turning over the case 8. 
from arresting offi cers to the police investigators;
Certifi cations from DENR, DA-BFAR or other con-9. 
cerned government regulatory offi ces on the  issu-
ance of the permits or the authenticity of the permits, 
if any were shown by the violators. 
Referral slip addressed to the concerned Offi ce of the 10. 
Prosecutor. 

Can government agencies be stopped from lawfully 
enforcing environmental laws? 

 Except the Supreme Court, no court can issue a TRO 
or writ of preliminary injunction against lawful actions of 
government agencies that enforce environmental laws.20 

Who is in charge of prosecuting environmental cas-
es?

 The Offi ce of the Public Prosecutor is in charge of 
prosecuting environmental cases.

Can private lawyers help in the prosecution of envi-
ronmental cases even if there is no private offended 
party? 

 Yes. In criminal 
cases where there is no 
private offended party, a 
counsel whose services 
are offered by any person 
or organization may be 
allowed by the court to 
appear as special prose-
cutor, with the consent of 
and subject to the control 
and supervision of the 
public prosecutor.21
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B. ARREST

Is there  a difference between the procedure for ar-
resting violators of environmental law and the proce-
dure for arresting offenders for ordinary crimes?

 No. The procedure for arresting violators of environ-
mental crimes is the same as the procedure for arresting 
violators for ordinary crimes.
 
How are duly deputized environmental law enforcers 
protected when effecting arrest? 

 Individuals deputized by the proper government 
agency enjoy the presumption of regularity in the perfor-
mance of offi cial duty, when effecting arrests for violations 
of environmental laws.22 

C. CUSTODY AND DISPOSITION OF SEIZED ITEMS

What rules govern the custody and disposition of 
seized items, equipment, paraphernalia, conveyances 
and instruments during the pendency of the case in 
court? 

 If there are rules promulgated by the concerned gov-
ernment agency in the custody and disposition of seized 
items, these rules shall govern.23 

If no rule is promulgated 
by the concerned govern-
ment agency, how should 
the custody and disposi-
tion be done? 

The following procedure 
shall be observed:

1. The apprehending offi cer 
having initial custody of the 
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seized items shall conduct the inventory and whenever prac-
ticable, photograph the same in the presence of the person 
from whom such items were seized.

2. If the seizure is by virtue of a search warrant, the appre-
hending offi cer shall submit the return to the issuing court 
within fi ve (5) days from date of seizure. Otherwise, the 
apprehending offi cer shall submit within fi ve (5) days from 
date of seizure the inventory report and other pertinent doc-
uments to the public prosecutor for appropriate action.

3. The court may cause the public auction of seized items 
upon motion by any interested party and after proper notice 
and publication. 

4. The proceeds shall be deposited with the government de-
pository bank for disposition according to the judgment.24

D. BAIL

Is right to bail avail-
able for the accused 
under these Rules?

 Yes. Accused for 
violation of environmen-
tal laws can fi le bail and 
he may fi le bail in the 
same manner as with 
other criminal cases. 

What are the special 
conditons for the 
grant of bail under the new Rules? 

Before the grant of bail, the judge must read the in-1. 
formation in a language known to and understood by 
the accused;
The judge shall require the accused to sign a written 2. 
undertaking, which contains the following:  

-
d

r 
-
d 
e 
h 

l
e 

R les?
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That accuse will appear during arraignment and • 
whenever required by the court; 
That if accused fails to appear without justifi cation, to • 
waive the reading of the information, to authorize the 
court to enter a plea of not guilty in his behalf and for 
the court to proceed with the trial in absentia.25 

E. ARRAIGNMENT AND PLEA

What is the role of the concerned government agency 
in plea bargaining? 

 Unlike in ordinary cases, the presense and consent of 
concerned government agency is required in plea bargaining 
for  environmental cases.26 

F. PRE-TRIAL

What are the next steps after the accused is ar-
raigned?

 The next steps after arraignment are:  pre-trial, trial 
and judgment.

What is pre-trial? 

 Pre trial conference is a procedural device used prior 
to trial to narrow issues to be tried, to secure stipulation as 
to matters and evidence to be heard, and to take all other 
steps necessary to aid in the disposition of the case.27 



When should the pre-trial be scheduled?

 Pre-trial is scheduled within thirty (30) days after ar-
raignment.28

What happens during pre-trial?

The following happens during the pre-trial:

Identifi cation of issues1. 
Marking of evidence to be presented as exhibits2. 
Comparison of copies attached to the records with 3. 
the original documents
Stipulation of facts and admissions4. 
Settlement of the civil aspect of the case5. 
Other matters that may aid in the prompt disposition 6. 
of the case

What is the role of the law enforcer during pre-trial?

 The law enforcer 
should be present dur-
ing pre-trial and assist 
in the identifi cation and 
marking of sworn state-
ments and other exhib-
its. He/she should also 
inform  the prosecutor 
on matters related to 
stipulation of facts and 
admissions.  

G. TRIAL

How long will the trial on environmental cases be 
held?

 The court shall endeavor to conduct continuous trial 
which shall not exceed three (3) months from the date of the 
issuance of the pre-trial order.29 

11
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What happens during the trial proper?

 During the trial, the prosecutor presents the evidence 
and testimonies to prove the guilt of the accused. The de-
fense, on the other hand, present evidence and testimo-
nies to show that the accused is not guilty of the offense 
charged.

How is the testimony of the witnesses presented dur-
ing the trial?

 Unlike in ordinary 
criminal cases, the tes-
timony of the witness-
es are presented in the 
form of judicial affi davits. 
Thereafter, the opposing 
party is allowed to cross-
examine the witness 
based on the contents of 
the affi davit.30

How long should the 
direct and cross-ex-
amination of a witness 
be conducted?

 Except for justifi able reasons, the direct  and cross-
examination of each witness must be conducted in one (1) 
day.31

What is the importance of this rule to witnesses?

 This rule expedites the process, saves time and addi-
tional costs to witnesses. It likewise minimizes stress on the 
part of the witnesses.
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When should the 
court decide on 
the case?

 The court 
shall decide the 
case within a period 
of ten (10) months 
from the date of 
arraignment.32

H. STRATEGIC LAWSUIT AGAINST PUBLIC PARTICI-
PATION IN CRIMINAL CASES

What protection is provided by the rules for law en-
forcers subjected to harassment suit?

 The rules adopted the concept and remedy  known as 
Strategic Lawsuit Against Public Participation (SLAPP). This 
refers to an action fi led with the intent to harass, vex, exert 
undue pressure  upon the law enforcer for his acts of enforc-
ing environmental laws or protecting the environment.33 

How do you apply the remedy against the SLAPP 
suit?

 Upon the fi ling of an information in court and before 
arraignment, the accused may fi le a motion to dismiss on 
the ground that the criminal action is a SLAPP.

 As a result of the fi ling of the defense of SLAPP, the 
proceedings on the main case is deferred. The court is re-
quired to rule on the defense of SLAPP. 

 The court must rule on the defense of SLAPP within 
sixty (60) days.34

 



I. EVIDENCE

DOCUMENTARY EVIDENCE

How are photographs, videos and similar evidence be 
made admissible in court?

Photographs, videos and similar evidence  may be made ad-
missible in court when authenticated by: 

the person who took the same;a) 
by some other person present when said evidence b) 
was taken; or
by any other person competent to testify on the ac-c) 
curacy thereof.35

How is authentication done?

 Au then t i c a t i on 
is done by executing a 
sworn statement, in ques-
tion and answer, regard-
ing the circumstances 
surrounding the taking of 
the photographs, videos 
and similar evidence and 
attesting to the accuracy 
of the same.

done?

 
 

s 
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